VISA OPTIONS FOR INVESTORS AND ENTREPRENEURS
For those who wish to invest in a business in the U.S. or open a U.S. office of an existing overseas
business, Trow & Rahal will integrate the business goals with immigration strategies. Our expertise in
nonimmigrant (temporary) visas and immigrant visas (permanent resident/green cards) make Trow &
Rahal’s immigration strategies for international businesses highly effective. The visa options available
to investors and entrepreneurs include:
NONIMMIGRANT (Temporary) VISAS
E-1 Visa (Treaty Trader)
E-1 and E-2 are nonimmigrant (temporary) visas that are great options
for highly-placed individuals in companies looking to benefit from
commercial treaties. The E-1 and E-2 visas allow for executives, managers, and other workers with very
specialized skills to enter the United States to work on investments in the U.S.
Requirements for Substantial Trade or Substantial Investment
•

E-1 and E-2 visas are not available to employees or principals of U.S.-owned companies.

•

There must be a treaty between that country and the U.S. allowing E-1 or E-2 visas.

•

The E-1 and E-2 visa categories require that the visa applicant and the company that will employ
the applicant in the U.S. have the same nationality. For example, a U.K. citizen can only obtain
one of these visas if s/he works for a company in the U.S. that is at least 50% U.K.-owned.

•

Owners who have U.S. permanent resident status or who are citizens of both the U.S. and the
treaty country are treated as U.S. persons for this purpose and their ownership interest is not
counted toward the requirement for 50% ownership by treaty country nationals.

E-2 Visa (Treaty Investor)
•

To qualify for an E-2 (Treaty Investor) visa, the applicant or his employer must have made, or be
in the process of making, a substantial equity investment in a U.S. business.

•

The investment must involve an active commercial enterprise, not a passive investment directed
by others or held solely for future use or sale. There is no minimum dollar amount of investment
required, but the equity investment must be substantial in relation to the nature of the business.
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•

In a small business, the equity invested may need to be 100% of the value of the enterprise, or of
the amount normally necessary to establish a viable enterprise of that nature.

•

In a larger enterprise, an equity investment of half the value of the enterprise or less may be
sufficient. In all cases, loans secured by the assets or stock of the enterprise are not counted as
investment capital, even if the investor is fully liable for repayment of the loan.
Duration
E -1 and E-2 visa holders have U.S. visas that are valid for 5 years and can be renewed for an
indefinite amount of time. This is an especially good route to take if the investor is not interested
in receiving permanent resident status.
Family
Family members obtain derivative E visa status, and the spouses of investors (but not children)
can apply for work authorization once they are in the United States.

L-1 Visa (New Office / Start Ups)
The new office L-1 visa is an effective way to enter the United States to direct a new venture from a preexisting foreign-based company. This is a great opportunity for workers to live in the United States and
for companies to expand their business.
Benefits
•

The new office L-1 visa recipient receives a one year temporary visa that can be extended for up
to 5-7 years depending on the position in the U.S. enterprise.

•

Spouses receive derivative L-2 visa status. The spouse can apply for work authorization in the
United States.

Basic Requirements
•

The parent foreign company must prove it has existed for more than one year. The applicant for
the new office L-1 visa must have proof that s/he has worked for the parent company for at least
one of the last three years, and that the business abroad will continue while the applicant is in the
U.S.

•

The new office L-1 visa applicant should be either an owner in the company, a high-level
manager, or another individual with a very specialized skill set. While a new office L-1 visa
applicant may initially perform tasks that fall below that of a managerial position, it is expected
that by the end of the first year this will not be the case.

•

New office L-1 visa applicants must show they have a detailed business plan for the new U.S.
office; acquired adequate premises for their U.S.-based business; acquired licenses to conduct
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business and incorporation documents; and other evidence of opening a new office in the United
States. It is expected that workers and investment will increase during the first year.
•

Near the end of the first year, the company must file an extension to the L-1 visa petition for the
foreign national showing that the business has increased, the U.S. company has hired U.S.
workers, and other factors showing the U.S. company’s business will continue.

IMMIGRANT VISAS (Permanent Resident/Green Cards)
Multinational Executives and Managers (EB-1 Visa)
To obtain permanent resident (green card) status, a foreign national
can avoid the labor certification (PERM) process if he or she can
qualify for an EB-1 Visa (referred to as “Employment First
Preference” category).
The foreign national must be employed or be seeking employment in
the U.S. as an executive or manager with the same company (or a
parent, subsidiary or affiliate) that employed him outside the U.S. as
an executive or manager for at least one year during the past three years (or for at least one year during
the three years prior to entry if already in the U.S.). This category corresponds to the L-1 temporary visa
category, except that “specialized knowledge” workers are not included, and the sponsoring company
must show that it has been doing business in the U.S. for at least one year before commencing the
application.
If a person first came to the U.S. in L-1 visa status for a new office / start-up L-1 then this immigrant
visa petition as a multinational manager cannot be filed until the U.S. company has been in business for
at least one year.
Foreign Investors (EB-5 Visa)
The EB-5 investor visa program allows foreign investors to make an investment in a U.S. business to
obtain green cards and become lawful permanent residents of the United States.
•

These green cards allow investors and their families to work in the United States but do not
require them to work. Investors do not need a U.S. employer or U.S. family member to sponsor
them for green cards.

•

There is a three step process to obtain a permanent green card based on investment. After
completion of step two, the investor will receive a conditional green card valid for two years.
After completion of step three, the investor will receive a permanent green card.
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STEP ONE – Filing Proof of the Qualifying Investment and Source of Investment Funds
In order to qualify for a green card through investment, an investor must file Form I-526
(Immigrant Petition by Alien Entrepreneur) with the USCIS with evidence that he or she has
invested or is actively in the process of investing at least $1,000,000 of equity capital into a
commercial enterprise in the United States. The minimum investment amount is reduced to
$500,000 if the commercial enterprise is located in a rural area or a high unemployment area.
The investor must show that he or she obtained the investment funds lawfully through
employment, investment, gift, inheritance or other means. The investor must also show that the
investment will create or preserve at least ten full-time jobs for U.S. workers.

STEP TWO – Obtaining the Two Year Conditional Green Card
Once USCIS has approved the Form I-526 petition, the investor moves on to the second step in
the green card process. The second step allows the investor (and the investor’s spouse and any
unmarried children under the age of 21) to obtain the conditional green card.

STEP THREE – Obtaining Permanent Resident Status
Prior to the end of the two year period of the conditional green card, the investor must apply for
permanent residence by submitting Form I-829 (Petition by Entrepreneur to Remove Conditions)
to the USCIS along with evidence that the investor has invested the appropriate amount of
capital in a commercial enterprise; that the investment was sustained for a two-year period; and
that the enterprise created or preserved at least ten full-time jobs for U.S. workers.
After approval of this step, the investor and family are granted permanent resident status.

Contact Trow & Rahal to schedule a consultation
If you have any questions or wish to schedule a consultation to review and assess your immigration
options, please call at 202-537-4830 or contact either:
Linda Rahal lrahal@trowlaw.com
Cynthia Hemphill chemphill@trowlaw.com
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